Otiaopl
3a 4 kapTaja 2015 roaa npaBoNpPUMEHMTEbHOMH NPAKTHKH NO pesyabTaTam
BCTYNHBIUHX B 3aKOHHYIO CHIY pellleHuii Cy10B, apOHTPaKHBIX CY10B 0
NPU3HAHMH HeJeHCTBHTEIbHLIMH HEHOPMATHBHLIX NPABOBLIX AKTOB,
HE3aKOHHBLIMH peulenuii u AelicrBuii (GesneiicTBus) denepanbHbIX OPraHoB
rocy/apcTBeHHOH BJIACTH, OPraHOB rocyIapcTBEeHHO# BJIACTH cy6bexToB
Poccuiickoii ®@eaepanuy, Opranos MECTHOr0 caMOynpaBJieHHs, APyraX
OpraHoOB, OPraHH3aALMi, HAJeJeHHbIX ¢enepaibHBIM 32KOHOM OT/eJIbHBIMH
rocyapcTBeHHBIMH HJIH HHBIMH NyO/H4HBIMH NOJHOMOYHAMH, H HX
JAOJIKHOCTHBIX JIHII B LesiX BLIpa6OTKH U NPHHATHA Mep no
NpeaynpexAeHHIO H YCTPAHEHHIO PHYHH BbIABJICHHbIX HapyueHHH
B COOTBETCTBHH C IyHKTOM 2' CTaThH 4' 3akona Pecry6nukun Komu «O
npotuBoekicTBIKM Koppynuuu B PecryGmike Komi» (nanee — 3aKoH) OMHOH W3
OCHOBHBIX Mep NpO(HIAKTHKH KOppYNIHMH SABJIAETCA PAacCMOTPEHHE B
rocyJapcTBeHHBIX opraHax PecryGnwku Komu He pexe OJHOro pasa B KBapTal
BOIIPOCOB TNpPABONPHMEHHTENLHON NPAaKTHKH N0 pe3yJIbTaTaM BCTYMHMBUIMX B
3aKOHHYI0 CHJly pelleHHii CyaoB, apOMTPaXHBIX CYAOB O MpH3HAHHH
HeleWCTBUTENbHEIMH HEHOPMATHBHBIX NPaBOBLIX aKTOB, HE3aKOHHBIMH peleHuH
W neficteuit (GesneiicTBuA) (enepaibHBIX OPraHOB TOCYAApCTBEHHOH BIACTH,
OpraHOB I'OCYAAPCTBEHHOH BIAcTH CyOheKTOB Poccuiickoii denepanuy, OpraHoB
MECTHOr0 CaMOYIIpaBjieHHus, JpPYI'HMX OpraHoB, opraHu3alii, HaJeNeHHBIX
benepanbHBIM  33KOHOM  OTAENBHBIMH  FOCYJapCTBEHHBIMU  HIH HHBIMH
IMyGMHUHBIME [IONHOMOYMAMH, ¥ MX JODKHOCTHBIX JIHI B LEJAX BEIpabOTKH H
NPUHATHS Mep IO NpeJyNpekAeHHIO M YCTPaHCHWIO MpHIHH BBISIBJIEHHBIX
HapyILIEeHHH.
Bo MCIONHEHME BHILIEHA3BaHHOM HOpPMbI B I OCyAapCTBEHHO-IIPaBOBOM
ynpasnenun [nassl Pecry6inku Komu u IMpasurenscTa Pecniy6mixu Komu B 4
kpaprasie 2015 roaa 65U PACCMOTPEHBI CIIeYIOLIHE cyneOHbIE PEIICHUA.

1. O BeinoaHeHHH TpeboBanuii BeaepasbHOro 3aKOHOAATE/ILCTBA O
NpOTHBOJAEHCTBHH KOPPYNUHH:

1) o HapyuwleHHH OrpaHH4YeHMH, CBA3aHHBIX ¢ rocyAapcTBeHHOH
(MyHHUHNAALHOI) cTyK00ii.

Peuieniie Illamiposckozo paiionrozo cyoa Kypzauckod obnacmu N 2-

354/2015 2-354/2015~M-399/2015 M-399/2015 om 24 noa6ps 2015 2. no deny Ne
2-354/2015°

y PekomennoBas paGouel rpynnofl no BONPOCaM PEATH3AIHH B AIMHHHCTPAUHH I'nasst Pecny6aunkn Komu u [Ipasxrentcraa
Pecnybauxu KoMi MEPONPUATHH MO NPOTHBOACHCTBHIO KOPPYNLUHMH ANA HANPABAEHHA HA OIHAKOMJICHHE OpraHaM B CHCTEME
HCnonHUTENLHOM BaacTy PecnyGnuky KoMy, OpraHaM MECTHOTO CAMOYNpaB/ICHHA B Pecny6nnke Komu
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Cnyxawmuii obpaTuics B Cyx K aAiMHHHCTPALIWH MYHHIMMAJIBHOTO paioHa
(manee — AIMHHHCTpaUMs) O NPH3HAHHWK pacriopskeHus [1aBsl AJMUHHCTpALMHA
O TMpPHBJIEYEHHH CIYXalllero K JUCHUIUIHHAPHOM OTBETCTBEHHOCTH B BHIE
BBIFOBOpPa HE3aKOHHBIM M B3BICKAHHH KOMIIEHCALMM MOPAJBHOIO BpeJa, yKas3aB B
obocHOBaHHE CBOMX TpeGOBaHHM, YTO B COOTBETCTBHM C TPYJOBBIM JOrOBOPOM
(KOHTPaKTOM) OH HCNONHAET OO0A3aHHOCTH BeAYIIEro CrEeLHaluCTa OTAeNa
AIIMHHHCTpALIUH, SBISETCS MyHULMIATBHBIM CITY)KallHM.

Pacnopsoxkenuem IaBei Aamuuuctpauuu ot 7 okrsbps 2015 r. oH
NPHBJICYEH K AUCUMIUIHHAPHOM OTBETCTBEHHOCTH B BH/IE BHINOBOpA HA OCHOBaHMH
MPOTOKOJIA KOMHCCHH 10 COOMIONeHMIO TpeGoBaHHH K Cy)KeOHOMY IMOBEIECHUIO
MyHHLMNANBHBIX CIYXaluX W yperylTMpoOBaHWIO KOH(QIMKTAa HHTEpECOB B
Anvunucrpanuy ot 28 centadps 2015 r.

C yxa3aHHBIM pacnopsKeHHeM O JAHUCLMIUIMHADHOM B3BICKaHHH 3a TO, YTO
6e3 mpeBapUTENHHOTO ITHCHMEHHOTO yBEJIOMJIEHHS TIpeCTaBHUTENA HaHHUMATeNs
BBINOJIHSAJN OIUIauyuBaeMylo pabory, He cornaceH. CuuTaer, 4YTO HHKaKOH
JOIIONHUTEIBHON OIUTayuBaeMod paboThl OH He BhINOIHAN. MHas orurayuBaemas
pabora ocymecTBisercs B CBOOOJHOE OT OCHOBHOHW paboThl BpeMs, B
COOTBETCTBMH C TpeGOBaHMAMH TpPYHOBOrO 3aKOHOJaTeNbcTBA O pabore mno
COBMECTHTENbCTBY. Takue NpH3HAKH B ero JeHCTBUAX OTCYTCTBYIOT.

Ha ocHOBaHMHM [OroBopa, 3aKIIOYEHHOr0 MeXIy HHM H Y4YacTKOBOH
u3buparensHod  KoMuccued  u3bupaTtenbHoro y4dactka Ne, OH  claBa
NpUHAUIeXKaIlee eMy TPaHCIIOPTHOE CPEACTBO B apeHIy C SKHMaxeM. 3a apeHay
aBTOMOGW/IA B BBIXOJHOM JIeHb, COTJIACHO 3aKJIIOYEHHOMY BBILIE JIOTOBODY, eMy
Obina BhlIUIadeHa apeHaHas ruiata, Crada MMyIIECTBa B apeHay, He ABIAETCA
BHINOJTHEHHEM KaKoH-1HO60 paboThbl, MOTOMY B CHJIy 3aKOH4 Ha HEM HeE Jiexana
06A3aHHOCTH TPEBAPUTENBHO IMHUCBMEHHO YBEINOMIIATH CBOero paboroparens o
c/laye UMYILIEeCTBa B apeHy.

Cyxn B ynoBNETBOpEHHM HCKOBBIX TpeOOBaHMMH CilyXallleMy OTKasan Ha
OCHOBaHHH CJIE/YIOILETO.

B coorserctBuu co crareedi 21 Tpynmosoro koxexca Poccuiickoit
®enepauun paboTHHK 00s3aH HOOPOCOBECTHO MCIONHATE CBOH TPYAOBBIC
00s3aHHOCTH, BO3JNOXEHHBIE Ha HEro TPYJAOBBIM JOroBOpoM; cobionarh
TPYAOBYIO JUCLIUILIHHY.

Cornacuo cratee 22 Tpynosoro koxekca Poccuiickoi Penepaunu
paboropjarens WMeeT NpaBO NpHBJieKaTh PaGOTHHKOB K AHCHMIUIMHADHOH H
MaTEepPUAILHOM OTBETCTBEHHOCTH B TOpsJKe, YCTAHOBJIEHHOM HACTOSIIHM
Kopexcom, HHBIMH (eiepaTbHEIMH 3aKOHAMH.

' JIucTIMIIAHAPHBIM TPOCTYNKOM SABJISETCS BHHOBHOE, NPOTHBONPABHOE
HEHCNOJIHEHHEe WIIM HeHaJyulexalee MCroiHeHue pabOTHHKOM BO3JIOXKEHHBIX Ha
Hero TPYHAOBBIX OOS3aHHOCTEH, B TOM YHCNE HapylmIeHHe MAOJDKHOCTHBIX
HHCTPYKIMM, TNOJIOKEHUH, TmnpukazoB pabGorogarens. HencnonHeHne HIH
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= — ——O0MYCKAaTh HapylICHHs 3aKOHOB,

HeHajUIeKallee MCIIOMHEHHe TPYAOBBIX OOA3aHHOCTEH NPH3HACTCA BHHOBHBIM,
ecnd  paGOTHMK  JeHCTBOBAN  YMBIIUIEHHO MM IO  HEOCTOPOXHOCTH.
IpotuBonpaBHOCTs AekicTBHi M GesneicTBHS PabOTHHKOB O3HAYaeT, YTO OHH
He COOTBETCTBYIOT 3aKOHAM, HHBIM HOPMATHBHBIM IPaBOBBEIM aKTaM, B TOM 4HCIC
TIONIOXEHHSIM M YCTaBaM O JUCLMIUIHHE, NOKHOCTHBIM WHCTPYKLIHAM.

Cryxalyii B COOTBETCTBHH C TPYAOBEIM OrOBOPOM, 3aKIFOYEHHBIM MY
NpefcTaBUTENeM HaHMMaTens B Juue [iaBbl AIMHHHCTpaUMH M CIYXallHM,
ABJAETCS MYHHMLMIAILHBIM CITYXalluM, 9TO TOATBEPXKAAeTCS TaKXKe 3alUChIO B
TPYAOBOH KHHXKE.

[lo pnaHHOMY TPYAOBOMY JOTOBopy ciyxami Oeper Ha ce0s
06S3aTeNbCTBa, CBA3aHHBIE C MPOXOXKAEHHEM MYHHLMITAIBHOH cnyx0pl B
AJIMMHHCTpAllMH, B KayecTBe MYHMUMNAIBHOTO CIYXAIIEro MO HODKHOCTH
BEylIero CreluasucTa AJMWHHCTPAUMM M 00s3yercs MCHOJHATE CBOM
JOJDKHOCTHEIE O0S3aHHOCTH B COOTBETCTBHH C MNpHIAaraeMod K HacTOALIEMY
JIOrOBOpY +JIOJDKHOCTHOH MHCTPYKUHMEH MYHHLMNAIBHOTO  CIyXKallero Hu
cobmoath ciiyxeOHBIH pacnopsaoK MyHHLMIIAIBHOTO OpraHa.

B cooTBeTcTBMM C riaBo#f II TpyMOBOTO JOroBOpa MyHHIUHMIIAIBHBIA
CIy)Xalmi MMeeT TpaBa, NPefycMOTpeHHble cTatheii 11 (eneparbHOro 3aKoHa
«O MyrunHnansHol ciyx6e B Poccuiickolt denepaluuy», HHbIMH (enepaibHEIMH
3aKOHAMH, 32KOHAMH M MHBIMH HODMATHBHBIMH IPaBOBEIMM aKTaMH 00IacTH, a
TalOKe WMCTONHAEeT OOS3aHHOCTH, IPeIyCMOTpeHHBIe cTaTed 12 yKasaHHOro
QenepalbHOro 3aKOHA.

B nynxrte 10 JOTONHHTENBHOIO COIJIAIIEHUA K TPYAOBOMY JOroBOpPY
YKa3aHO, YTO MYHMLMOANBHBIH CIyXaumid 00s3aH cobonaTh OrpaHHYeHHS,
BBIMIONIHATE 00S3aTeNbCTBA, HE HApyLIaTh 3arnpeThl, KOTOpBIE YCTAHOBICHBI
denepanbHbM 3aKOHOM «O MYHHLUTIANBHOH cnyx6e B Poccuifckoit ®eznepanuu»
¥ IpyruMH (enepanbHbIMH 3aKOHAMH.

Inapoit Il TpynoBoro AoroBopa, 3aKMIOYEHHOro MEXAY HCTLIOM H
OTBETYHKOM, TIPENCTABHTENh HAHMMATENS MMeeT [paBo TpeGoBaTh OT
MYHMUMNAIBHOTO  CIY)XALIero HCTONHEHHMs AOJDKHOCTHBIX obs3aHHOCTEH,
BONOXKEHHBIX HA HEro HACTOSIIAM TPYAOBBIM JOrOBOPOM, MOJIKHOCTHOM
MHCTpyKUMel, a Takke cobmoznenus ciyKeGHOro pacnopsaka MyHHLHMNATIEHOrO
oprasa, a TaKKe NpPUBIEKaTh MYHHUMIIAIBHOrO CIYXallero K JUCLIAIUTHHAPHOM
OTBETCTBEHHOCTH B CITydae COBEpIUEHMS UM JUCLMIUTHHAPHOrO MPOCTYyTKa.

[locraHoBneHHeM AnMuHHcTpauuu yTBepkiaeH Kojexc OTHKH M
CITyKeGHOro MOBEEHMsI MYHHIMNANBHBIX CTy)XKalUX AIMUHHCTPAUKH, COrNacHO
KOTOPOMY MYHMUMIAIBbHblE CIlyXalle B CBOEH JEATE/BHOCTH HE NOJKHEI

JAKOHOE, AHEIX HOPMATABHBIX TIPABOBBIX aKTOB, UCXO/IS U3
MONMTHYECKOH, SKOHOMHYECKOH lienecoobpasHocTH 1TU60 MO HMHBIM MOTHBAM,
NOJUKHBI cOOMIONATE YCTAHOBNCHHBIE (enepalbHBIMH 3aKOHAMHM OTpaHHYEHMA H
3anpeTsi, a TAKXKE HCIIOJIHATD OGﬂSaHHDCTH, CBfA3aHHbIE C TPOXOXKIAEHHEM
MYHHLMNATBHOH ClyXObl ¥ NPHHUMATE MEphl 10 cobmosenuio TpeboBaHUH K
cnyxe6HOMY ITOBENEHHUIO.




Ha ocHoBanmH wuactH 2 cratei 11 (epnepansHoro 3akoma «O
MyHHIMNIATBHOH cnyxbe B Poccuiickoi Denepaiyn», MyHHLMIATBHEIH
CyXauyii,, 32 HMCKIIOYEHHEM MYHHIMNATIBHOTO CIIyXallero, 3aMellaroLIero
JOKHOCTh TJIABHl MECTHOW aJMMHHMCTpAlliH IO KOHTpakTy, BIpase C
npeBAPUTEBHBIM THUCHMEHHBIM YBEJIOMJIEHHEM TNPEACTaBHTEIA HaHUMAaTEJIs
(paboToaarens) BBIMONHATE HHYIO OILIAYHBAEMYIO paboTy, eciii 3TO He MOBIEYeT
3a coBOH KOHQIHKT MHTEPECOB M €CIM MHOe He NpeyCMOTPEHO HACTOAIIHM
DenepaJibHBIM 3aKOHOM.

PacniopsxesneM I'naBe AJMUHHCTpaLUH 3a HecoOoieHHe
MYHULMNAIBHBIM CITY>XalluM TpeGoBaHHH 3aKOHOJATENLCTBA O MyHHLHITATBHOH
cnyxGe B 4acTH OOA3ATENBHOTO MACBMEHHOTO NPE/BAPHTEIBHOTO yBEIOMJICHUS
npeicTasuteNns HaHuMmarens (paGorojatens) O - BBIIONHEHMH — HMMH WHOM
omaumMBaeMoii pabOTE, dTO SBIACTCA HECOOMIOJCHHEM —MyHHIMIATBHEIM
cyxauuM TpeGoBaHmi K Clly)KeGHOMY NOBEACHHIO, HCTIY 06BsBIIEH BBINOBOP.

B wMmarepuanax Jeja HMMeeTcsd PpeIIeHHE y4acTKOBO# H3GUparenbHOU
KOMHCCHH M36uparenbHoro ydactka Ne «O 3aKmoyeHHH IPaXaHCKO-TIPABOBOTO
JIOTOBOpa BO3ME3JHOTO OKa3aHHsA YCNyr», HAa OCHOBAHHH KOTOPOTO Ha TepUo
MOArOTOBKM M TIpOBENEHHs BHIOOPOB JENYTaTOB obnacTHoM JIymBl 1€CTOrO
CO3BIBA Y4ACTKOBOM u36upaTenbHON KOMHCccHel Ne co ciyxamyMm 3aKIo4eH
JIOTOBOP ApEeH/(bI TPAHCIIOPTHOIO CPEZICTBA C JKUMAKEM C BBIIUIATOM CITyXallemy
BO3HATPAX/IEHHUS.

3aKIIOueHHe [OroBOpA W TONydeHHe BO3HATPAKACHHS B YKa3aHHOM
pasmepe B Cy/1e6HOM 3ace/laHuy He OCTIapHBaeTCA.

M3 ykazaHHOro CleAyeT, 4To clyXamui TpH T[PEeAOCTaBlIeHHH HM
y4acTKOBOM H3GUpaTebHON KOMUCCHH YCIYT 10 apeHNe aBTOMOOHMIISA C IKHITAXKEM, .
haxTHYecKu BBIMONHSAN HHYIO OILIAYHBAaeMyio paboTy, OKa3blBas BO3ME3/HBIC -
yCJIyTH, 32 4TO MOJYdHII [CHEKHOe BO3HArpaXICHHE B ykasauHo# cymme. Ilpu
>TOM MHCHMEHHOTO YBEJOMJIEHUS pafoToNaTeNio MyHHUHNAIBHBIM CIIyXKalliM
TpEeACTaBICHO HE ObUI0, YTO MOATBEPKAACTCA ITpoToxonoM 3aceianus Komuccuu
no cobmopeHHio TpeboBaHui K CIyxeOHOMY TIOBEACHHUIO MYyHHLMIATBHBIX
CIIy)KAIMX W YPeryTHpoOBaHUIO KOHPIMKTA HHTEPECOB K AJIMHHUCTpALIUH.

TakuM o006pasoM (axkT Hamuyks AMCUMIUIMHAPHOTO  MpoCTymka -
HecoOmoneHHe MYHHULMNAIBHEIM ClIyXalliM TpeGoBanuii K  ClyxeOHOMY
OBEJEHHIO - YCTAHOBJEH, @ HMMEHHO TPaXIaHWH HapylIwi 00S3aHHOCTH,
NpeyCMOTPEHHBIE TPYAOBBIM JOTOBOPOM, JIOTONHUTENBHEIM COTJIALICHHEM K
HeMy, KoflekcoM STHKH H Clly’eOHOTO NMOBEHCHHS MYyHULHMIANBHBIX CIIYXalUX
AJIMMHHCTpALIH, & TaKKe HapymHs TpeGOBAHHS, TPEyCMOTPEHHEIC 4acTeio 2

craten 11 ®enepaibHoro 3akoHa «O MyHHLHMNATBHOH cnyx6e B Poccuiickoit
Denepaurmn».

B cooTBeTCTBUH cO cTaThel 27 PenepanbHOro 3akoHa «O MyHHUMNATBHOH
cyx6e B Poccuiickoi @eepalyiy» 3a COBEPIICHHE IMCUMIUTMHAPHOrO MPOCTYIKa
- HeHCIONHEHHe WM HeHajuexallee WCTONHEHHEe MyHHUHMNAIBHBIM CITyKalluM
[10 ero BHHE BO3JIOXEHHBIX HA HEro CIyXeOHBIX ob6s3aHHOCTEH - TPEACTABUTEND
panuMarens (paboronarens) uMeeT MpaBO NPUMEHHTDL QUCIMIUTHHAPHEIS
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B3EICKAHHSA B BHE 3aMEYaHHs, BBINOBOPa M yBOJIBHCHMA. ITopsinox MpUMEHEeHHs H
CHATHSA JTHCIUTLTHHAPHBIX B3bICKAHHM OIpeneNAeTCA TPYAOBBIM
3aKOHOAATEILCTBOM.

B cuny crated 192 Tpynosoro Kozexca Poccuiickoit ®epepauud 3a
COBEpILEHHe JUCLHILUTHHAPHOrO IMPOCTYIIKa, TO ecTh HEHCIIOJIHeHUE = HIIH
HeHaJUIeXalee HCrojHeHHe pabOTHHKOM 1O ero BHHE BO3JIOXKEHHBIX HA HEro
TpylOBBIX  0OA3aHHOCTE, paborojarens  HMeeT  NPasBo NPUMEHHTh
JMCLMIUTMHAPHBIE B3bICKAaHWA B BHIE 3aMEHanmdi, BLITOBOpA, yBONBHEHMs. IIpH
HATOXKEHNM JMCUMIUIMHAPHOTO B3BICKAHHA JIOJDKHEI YUUTBIBATBCSA ~TAKECTDH
COBEPIIEHHOTO MPOCTYIKA H 0OCTOATENECTEA, IIPH KOTOpBIX OH OBLJI COBEPLUCH.

JIMCUMIUTMHAPHOE B3bICKaHHe NMPHMEHEHO K MCTI[y He Mno3aHee MecsAua cO
nHs  oOHapyXKeHHs IpOCTyNKa, C HEero 6BUIO  3ampOILEHO OOBICHEHHE. C
PacTIOpsDKEHHEM O HAJIOKEHHH MCIMIUIMHAPHOTO B3BICKAHWA B BHAE BBIrOBOPA
CIy’XKali O3HAKOMJIEH MO/ POCITHCH HENOCPEACTBeHHO B JICHb BBIHCCEHH
nanHoro pacnopsokerus. IIpu HalOXKeHHH JMCIHUIUIHHAPHOrO B3bICKAHUs yHTCHEI
TSYKECTh COBEpIICHHOro INpocTynka H 06cTOSTENbCTBA, NpPH KOTOPBIX OH
cosepiueH. [IOCKONBKY chyXalluii yxe NpHBIekaicd K HCLIMIUTHHAPHOM
OTBETCTBEHHOCTH, TO K HeMy OBUIO NPHMEHEHO JUCLHAIUIHHAPHOE B3BICKAHUC B
BHJIE BEITOBOPA. :

Ha OCHOBAHHH M3JIOXKEHHOTO, CyJ HE YCMarpuBaeT OCHOBaHHM JIA
NpU3HAHMUS HE3aKOHHBIM PaCTIOPHKEHHUA [naBel AZIMHHHCTPaUMK M B3BICKAHHA
KOMITEHCALIMM MOPAIIBHOTO BPEAa.

2) o cobJir0leHHH TpeGoBanuii 3aKOHOAATENbCTBA 0
rocyapcTBeHHOH rpasjanckoii  cayxbe B HACTH npeacTaBJieHHS

roCyAApCTBEHHBIM IPANIAHCKHM CITYKALIHM cBeeHUii 0 CBOMX J0X0JaX, 00

EMyiiecTBe H 00513aTebLCTBAX HMYILIECTBEHHOI0 XapaxTepa, 2. TAKIKE
cBelleHHs O A0X0ax, 00 umyuecTBe H o6si3aTeIbCTBAX HMYLIECTBEHHOrO
Xapakrepa CBOMX CYNpyru (cympyra) W HeCOBEpLIEHHOJETHHX aerei
aBJISieTesi 06SI3aHHOCTBIO FOCYAAPCTBEHHBIX IPANKAAHCKHX cayxammx.

Pewenue Ilepsomaiickozo pailoHHO20 cyda 2 Bnaousocmoka N 2-
3226/2015 2-3226/2015~M-3229/2015 M-3229/2015 om 17 noabpa 2015 2. no
deny Mo 2-3226/2015°

TocynapcTBEHHas CiyXaulas obparunack ¢ WCKOM B Cy K HHcriexuun
deneparnpHON HANOroOBOH cnyx0bl 0 TIPU3HAHHH HE3aKOHHLIM npuKa3a ¥ OTMEHE
JMCIMILIMHAPHOrO B3bICKaHus. B o6OCHOBaHHHM CBOMX TpeCoBaHUH yka3ana,
paboTaja B HOMKHOCTH JaMecTHTeNs HayalbHMKa OTAeNa B HHcnexiyu
DeepaibHOil HANOTOBOH CITYXKOBI. Io pesynsTaTaM TPOBEPKH JAOCTOBEPHOCTH
cBeeHHH TIPeJOCTaBJIEeHHBIX B CIIpaBke O OXO0/iaX, Pacxofax, 06 MMyLIECTBE M
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06s3aTeIBCTBAX HMYIIECTBEHHOTO XapaKTepa 3a IoJl yCTaHOBJIEH (aKT HENONHOTE!
cBeienuii 00 OTKPHITEIX KpeAuTHBIX cyetax B OAO Ganxke (nanee — 0aHK), B CBA3H
C ueM MpHKa3oM K Heil GbUIO NPUMEHEHO NMCLMINIMHAPHOE B3BICKaHWE B BHAC
3ameqanus. [IpOCHT NpU3HATH HE3aKOHHBIM MPHKa3 U OTMEHUTh JAHCLUIUIMHAPHOE
B3BICKaHME, T.K. TOC/E MOJIydeHHs YBEJOMJICHHS O Hadaje NpOBEpPKH, cHeTa B
Ganke OBUIM 3aKPBITHI.

B cyne6HOM 3acejaHMM TrOCYJapCTBEHHas ClyXawas IOsfCHHIA, YTO
nelicTBUTENBHO B GaHKe Ha ee MMA OBUIM OTKPHITHI CYE€Ta B CBSA3M C HAIMYHEM
KpEAMTHBIX OO6S3aTeNbCTB, NpPH 3TOM KPEAHTHBIE O00A3aTE/BCTBA ObLIH e
ucrnionuensl. ITonarana, 4ro 06A3aHHOCTH MO 3aKPHITHIO YKa3aHHBIX KPEAWTHBIX
CYETOB JIeKala Ha 6aHKOBCKOM OpraHH3alLKH.

Cyx OTKasan B yAOBJIETBOPEHHH HCKOBBIX TpeGoBaHMH rocyapcTBEHHOH
ciyxaiell Ha OCHOBAHHH CIIEYIOIIEro.

IocynapcTBeHHas CNy)alas HasHaueHa Ha JO/DKHOCTB rocy1apcTBEHHON
rpaxnaHckodf cayxObl - 3aMeCTHTENeM HaualbHHKa OTACIa B WHCneKIHIo
depepanpHO# HAIOTOBOH CiyX 0Bl B COOTBETCTBHH C MTYyHKTOM 9 yactu | cTaTbH
15 ®enepansHoro 3akoHa «O rocynapcTBEHHOM rpaxjaHckoi  ciyxbe
Poccuiickoit @efepanun», a TaKk Xe CTaTbei 8 ®epepalbHOro 3aKOHA «O
MPOTHBONEHCTBHY KOPPYMLMMY IPKIAHCKHH cyxamui 06s13aH NpeACTaBIsTh B
YCTAHOBJIEHHOM IIOPSI/IKE MPe/yCMOTPEeHHbIE (elepalbHEIM 3aKOHOM CBECHHA O
cebe U uieHax CBOEH CeMbH.

[OCyapCTBEHHBIA CIy)XAl|il NpeiCTaB/IfeT eXerofHO CBENCHUA O CBOHX
JIOXO0J1ax, MONYYeHHBIX 3a oTueTHEIH nepuon (c 1 suBaps mo 31 nexabpsi) OT Beex
HCTOYHMKOB (BKMIOYas JEHEXHOe COJepaHue, IeHCHH, rocobus, WHbIE
BBLIMVIATHL), @ TAKKe CBeleHus 00 MMyIIeCTBe, NPHHA/UIEKAIEM €My Ha Ipase
cOGCTBEHHOCTH, ¥ O CBOMX O06s3aTeNhCTBAX HMYIUECTBCHHOIO Xapakrepa Mo
COCTOSHHIO Ha KOHell oTyeTHoro nepuoza (myskt 5 [lonoxeHus O NpeACTaBIeHHH
rpaJaHaMy{, TNpPETeHAYIOUMMH Ha 3aMEIIeHHE NOJDKHOCTEH  (eaepanbHON
rocyfapcTeHHOM cnyxO6bl, W QenepanbHBIMH rOCYAapCTBEHHBIMA CIyXKalHMH
cBelleHMit O xoxoAax, o6 uMyumiecTBe M 00s3aTeNbCTBAX HMYIIECTBEHHOIO
XapakTepa, yTBepx/eHHoro Ykasom [Ipesnnenta Poccuiickoit ®enepauun oT 18
mas 2009 r Ne 559).

Vkasom Ipesunenta Poccuiickoii Qenepaluy yTeepxaeHa Gopma CnpaBku
0 [oXonax, pacxomax, o6 HMmyulecTBe W 00s3aTeNbCTBAX HMMYIIECTBEHHOIO
XapakTepa B pa3fielie YeTBEPTOM KOTOPOH yKa3sblBAIOTCS CBEJCHHS O HATHAHH
COOTBETCTBYIOLIMX GAHKOBCKHX CYETOB M BKJIA/IOB.

B ciyuae HempenCTaBNeHHs WM [PEICTaBICHHA 3aBEAOMO JIOXKHBIX

— cBefieHUi ©0 Hoxonax, o6 HMyIEecTBE H 0053aTeNLCTBAX HMYILECTBEHHOIO

XapakTepa rocyAapCTBEHHbIH CIyKaumn ocBoboxnaercs OT JIOJDKHOCTH
roCyAapCTBEHHOM cnyxObl WM MOJABEpPraeTCcs HMHBIM BHIAM JIACLUILUIMHAPHON
OTBETCTBEHHOCTH B COOTBETCTBHH C 3aKOHOAATE/IbCTBOM Poccuiickoit denepaiyu.

Cratseit 192 Tpymosoro Kozekca Poccuiickoii ®enepauyy mpeaycMoTpeHO
JUCLHIUTMHAPHOE B3bICKaHKHe B BH/IE 3aMe4aHH4.




IlpoBepka JOCTOBEPHOCTH W MOJHOTHI CBEICHHH O I0XOAaX, 00 HMymHIeCTBe
1 06s3aTeNBCTBAX HMYIIIECTBEHHOTO XapaKrepa, Npe/ICTaBICHHBIX B COOTBETCTBAH
¢ HacrosmuM Ilono)keHWeM rpaxJaHHHOM M TIOCYAAapCTBEHHBIM CIyKalllkiM,
OCYIIECTBIISETCS B COOTBETCTBHH C 3aKOHO/IaTeN5CTBOM POCCHHCKOH ®depepauy.

Takum  o6pa3oM,  BO3MOXHOCTb  IpPHMEHEHHs K  paGOTHHKY
JACLMTUIMHADHBIX B3BICKAHMM B CBS3M C HecoGmopaenueM TpeGOBaHHH,
npeabsBiseMblX K (eepalbHbIM [OCYAAPCTBEHHBIM CIIyXallkM, CIEAyeT H3
COBOKYIIHOCTH MoJIoxeHui crarbu 8 denepaipHoro 3akona «O NpOTHBO/CHCTBHH
Koppymniws » U cTathu 192 Tpynosoro koagekca Poccuiickoit @enepanum.

TocynapcTeeHHOM cnyxamed Obuia npeicraBieHa CHpaBka O A0XOJax,
pacxoax, o6 HMymiecTBeé M 06s3aTeNbCTBAX MMYMIECTBEHHOTO Xapakrepa. B
COOTBETCTBHM C TPHKA30M OpraHH30BaHa MPOBEPKA MOJHOTHI U JOCTOBEPHOCTH
CBEZIEHHUH, MpECTABIEHHBIX TIOCYJapCTBEHHOH cyXaluei B crpaBke O J0XO/ax,
pacxojax, 06 uMy1lecTBe 1 00653aTeNECTBAX HMYIIECTBEHHOIO XapakTepa 3a rof.

ITo pesynsTaraM NPOBEPKH YCTaHOBJIEHO, 4TO B 4ETBEPTOM pasjene
yKa3aHHOW BBILIE CTIPABKH roCyJapCTBEHHOH CIyXalleH HE OTPaKEeHbl CBEACHHA
06 OTKPBITBIX KPENMTHBIX CcYeTax B GaHke. YKasaHHble OOCTOATENLCTBA HAULIA
CBOE OTpaXKeHHe B OOBACHUTENBHON 3aIMCKe IpaJaHKH.

B cOOTBeTCTBMM ¢ NpPHKAa30M MO pe3yjibTaraM IPOBEpKH IONHOTHl H
JIOCTOBEPHOCTH CBEJEHHH, NPe/ICTaB/IeHHBIX B CIIPaBKe O JIOXOJax, pacxozax, 06
uMylecTBe, ¥ 00f3aTeNbCTBaX HMYLIECTBEHHOro Xapakrepa 3a TOA K
rocyJapcTBEHHON CiTyXalled NMPHMEHEHO NMCUHMIUIMHApHOE B3BICKaHHE B BHAC
3aMeYaHus. ,

HapymeHust mopsaka INpHMEHEHHs JHCLMIUIAHAPHOTO  B3BICKaHMS,
ycTraHoBNeHHOro cratbed 193 Tpynosoro kozmekca Poccuiickoit ®enepalud M3
MaTepHaJIoB Jiejla He yCMaTpHBAaeTCH. ‘

CornacHo crpaBkd 6aHKa Ha MMS TOCYJAapCTBEHHOMH CITyXalleH MMenoch
HECKOJIBKO CYETOB.

Kak cneayer M3 BBHIIMCKH O JBH)KCHHH JCHEXHBIX CpEJICTB B oAy
rocyapcTBeHHas CIyKalllas IlepeBesia JeHeXHbIe CPe/CTBa Ha OIMH M3 CHETOB,
TIOCIeHAs ONEpanys CoBeplIeHa B JI.MM.IT. 110 OCTalbHBIM CYE€TaM, OTKPBITBIM
Ha MM FOCYJApCTBEHHOM cCilyxaluedl B rofy ABHXEHHA NCHEXHBIX CPEIACTB HE
HUMEJIOCh.

B COOTBETCTBHH C METOIHYECKUMH peKoMeHauaMu Muntpyza Poccuu or
Ne 18-0/10/11-762 1o BompocaM NpeACTaBICHHs CBEACHHH O J0XOJax, pacxojax,
06 uMmymecTBe M 00s3aTenbCTBAX HMYILECTBEHHOTO XapakTepa W 3anONHCHHA

cooTBeTCTBYIOIIEH (DOPMBI CIIPABKU B YETBEPTOM pasjielie CIPaBKH OTPaKAOTCA

KaK CUeTa, OTKpHIThIE CIy)aluM (PAGOTHHKOM), WIEHOM €T0 CEMBbH, ABISIOIMMCS
KimeHToM 6OaHka, Tak M cYera, HA KOTOPHIX HAXOHATCA NCHEXHBIE CPEJICTBa,
NpUHAMNeKAIHe CilyXameMy (paboTHUKY), uleHy ero cembd (WM npasa Ha
KOTOpBIE TPHUHAMIEKAT JAaHHOMY JHMIY), NpH ITOM JaHHBIH crayXamui
(paGoTHMK), YNeH €ro CeMbd He SBJIAETCA KIMEHTOM Ganka. [lpy HanIu4UH
KPEAMTHOM KapThl COOTBETCTBYIOLIME AaHHBIE (HAMMEHOBaHME U aJIpec OaHKa WK
MHOM KpeauTHOW OpraHuM3allMd, BHJI M BajioTa CYera, jJaTra OTKpPBITHA cyeTa)

7



YKa3bIBAIOTCA B pasfienie 4 M OTPaXaAIOTCs B CIIpaBKe JIMLA, Ha KOTOPOro odopmieH
KpeAMTHBIA IOroBOp. YUMTHIBas, YTO CPEACTBA Ha KpeMTHOH KapTe OTpa)aioT
00s3aTeNnbCTBA €€ JiepXKaTens nepej KpeAuTHBIM Y4YpexXICHHEM, a He CyMMy Ha
cyete, B rpape "ocrarok Ha cuere" ykasmBaercs Homb "0 AHaNOTHYHEIM
06pazoM OTpPaXarOTCs CBEICHHS O Kapre ¢ osepapadroM. Ecnu cpeacrsa no
opepapadTy MCIIONBE30BaHbl, OCTATOK HAa JAaHHOM CYeTe IO COCTOAHMIO Ha
OTYETHYIO JaTy yKa3piBaercs Houb "0".

' Ha oCHOBaHMM H3JIOXKEHHOro, CyJ MNPUXONHT K BHEIBOAY O TOM, HTO
rocyAapcTBEHHas CIIyxkaulas B 4eTBEPTOM pas/ie/ie CpaBKH, HE OTPasHB CBEeJCHHA
06 OTKpHITBIX KPEeJMTHBIX cuerax B ©OaHke, HE Npe[CTaBUIa CBENCHUA 06
06A3aTeNBCTBAX MMYIIECTBEHHOTO XapakTepa, B CBA3H C 4eM OOOCHOBAHO Ob1a
NOJ(BEPrHyTa JUCLUHILIHHAPHOMY B3BICKaHHIO.

IIpu 3TOM B CyAeGHOM 3acefiaHHH OOBEKTHBHBIX MPUYHH HEBOSMOXKHOCTH
NMpEeNOCTABNIEHHs TPAXKIAHCKOH CiyXKalleH CBEJEHUH 00 OTKPBITHIX CYETaX Ha €€
pMs B GaHKe HE yCTaHOBJIEHO. .

JloBOABI TOCYAapCTBEHHOMH ciyXawed o TOM, HUTO 0053aHHOCTE IIO
3aKpBITHIO YKa3aHHBEIX CYETOB Jiexana Ha KpEIMTHOH OpraHM3alMu He UMEIOT
3HAYEHHA I8 PACCMOTPEHHMs yKa3aHHOro MCKa, T.K. CBEACHMA rocy1apCTBEHHBIM
CITY’KaWIMM NIPeAOCTAB/IAIOTCA 32 OTYETHBIH NepHOA (c 1 suBaps no 31 aexabps), a
B CymeOHOM 3acelaHHH YCTAHOBJICHO, 4TO B OTYETHBIH IepHox TO CHeTy
JBHXKEHHE HEHEKHBIX CPEICTB NPOMCXOMUIIO, B CBA3H C 4€M TOCYAapCTBEHHAd
chnyamias [OJDKHA ObLia OTPa3suTh CBEJCHHA O HANM4YHH yKasaHHOTO cyera B
cripaBke. '

Ha OCHOBAHHMH M3JIOXKEHHOr0, CyJl OTKa3al rocyaapCTBeHHOH ciyxaued B
YOBJIETBOPEHHH HCKOBBIX TpeOOBaHHH.

Pewenue ITepeomaiickozo paiionnozo cyoa 2. Bnaousocmoka N 2-
3159/2015 2-3159/2015~M-3230/2015 M-3230/2015 om 11 nonbpa 2015 2. no
deny Ne 2-3159/2015° .

Cayxamas obpatunace B Cya ¢ HckoM K Mucrneximu DepepanbHOR
HAJIOroBo# ciyx65l POCCHH O NPH3HAHMM NPHKA3a HE3AKOHHBIM M O €r0 OTMEHE,
060cHOBaB CBOM TpeGOBaHMS TeM, YTO COCTOMT B TPYAOBBIX OTHOLICHHSX C
Mucnexkuuedt @epepansHoii Hanorosoi cmyxOel Poccuu (nanee — MOHC),
3aHUMas JOJDKHOCTB (eliepanbHOM rocy1apCTBeHHOH rpaaaHCKOM CIyOBL.

IMpuxazom UOHC k Helf nMpuMeHeHO NUCIHMILTAHAPHOE B3BICKAHHME B BHIC
3aMeyanus. Ha3panHOoe AUCHMIUIAHAPHOE B3BICKAHHE OBLIO MPUMEHEHO B CBAM C

HeJIOCTOBEPHOCTBIO CBEIeHHit, yka3aHHEIX B CripaBke O I0X0/1ax, 06 UMyILECTBE H

- obs3aTeNECTBAX — MMYLECTBEHHOr0 Xapakiepa eé cynpyra 3a 2014 rox,
BHIASMBIIAXCS B TOM, YTO B Ha3BaHHOM CrpaBke HE OBUIM yKasaHbl TpH
GaHKOBCKMX cuéra, nMelomuecs y cympyra. Ciyxaias ykasana, 4TO HE HMena

" http:ﬂsudact.ru;‘regular!docfsy?szlmOExaf?pagessaﬁregular-docﬁtype=&regular-court::&reguiar-
date_from-01.10.2015&reguIar-case_doc=&regular-workﬂow_stage=& regular-date_to=&regular-area=&regular-
txt=96DO%BF%D1%80%0096BE%D1%82%0096BS%DO%BZ%DD%BE%DO%M%D0%35%00%899601%81%019682%00
%Bz%DU%BS%DO%BS+96DO%BA%DO%BE%D19680%01%80%019683%DO%BF%D1%86%00%58%00%38&_=145081

44490598&regular-judge=&snippet_pos=806#snippet
8




BO3MOYHOCTH TIPEJICTABUTH HA3BaHHYI0 MH(OPMALMIO, MOCKOJIBKY cBeleHHA O
HANMYMK YKA3aHHBIX GAHKOBCKHMX CYETOB HE OBl NPE/CTABICHEI eif Cynpyrom Io
MOTHBaM OTCYTCTBHS HA HHX JEHeXHbIX cpeicTs. [lomaraer, HTo Ha3BaHHOE
0BCTOATENHCTBO OOBEKTHBHO MNPENATCTBOBAIO YKasaHHIO €0 B Cnpaske
HeOGXONMMEIX CBEJICHWi, INPOCHT CyA TpH3HATE MpHKas O NpUMEHEHUH
JUCLMIUTHHAPHOTO B3BICKAHMS HE3aKOHHBIM ¥ OTMEHHUTD €ro.

B cyneGHOM 3acefaHMM HCTHLA TMOAJEpXKana HCKOBBIC TpeGoBaHHsA B
ONHOM OOBEMe, TOSCHWIA, YTO B HacTosilee Bpems €€ Cembd C CYNpyroM
pacranack, B IPOM3BOACTBE PaHOHHOTO CyNa HAXOATCH rpaX/JaHcKoe A€o 1o e€
MCKy K CYNpyry O pactopxeHud Opaka, ONpECICHHH MecTa JKHTEIbCTBA
HECOBEpIIEHHONETHEro pebeHKa, B3BICKAHHH aTHMECHTOB.

CyJ YHOBJETBOPHI HCKOBbIE TpPeGOBaHHsA clyxalied Ha OCHOBaHHMH
CIEAYIOIIEro.

dakT TIPUMEHEHMs K CiyXalleH NpUKasoM UPHC aucLMIUIHHAPHOTO
B3BICKAHHs B BUJE 3aMEe4YaHUs B CBA3M C HEJIOCTOBEPHOCTHIO CBEJIEHHH, yKa3aHHBIX
€10, KaK (heZiepabHBIM IoCyAapCTBEHHBIM IPAXIAHCKHM ciayxamuM, B Crpaske 0
oXofax, 06 MMyliecTBe M 00A3aTeNbCTBAaX HMMYIIECTBEHHOIO xapakrepa €€
cynpyra 3a 2014 r., BEIPa3HBUIMXCS B TOM, 9TO B Ha3BaHHOM crpaBke He ObuIN
yKa3aHbl ABa pyOn€BbIX GaHKOBCKHX cyéTa M ONMH BAMIOTHBIM GaHKOBCKHH CUET
clyxauei, OTKpBITBIE INOCIEAHHM B OAQ 6ank, TNOATBEPKAAETCHA
TpeICTaBIeHHBIMH CyHy JOKAa3aTe/bCTBaMH, HE ocrapuBaeTcs y4acCTHHKaMH
cyne6HOro pa3éupaTeNnbCTBa, H He BEI3IBACT COMHEHHA y cyna.

B03MOXHOCTh NPHUMEHeHUs: K pabOTHHKY AUCLUIVIHHAPHBIX B3BICKAHUH B
CBS3M C Hecobmomenuem TpeGopaHuM, NpeNBABIAEMBIX K dbenepanbHEIM
rOCYIapCTBEHHBIM CIYXKalluM, CIeAyeT U3 COBOKYITHOCTH TOJIOXEHHH crateu 8
®epepansHoro 3akoHa «O POTHBOAEHCTBHE  KOPPYNILMM» H CTaThi 192
Tpyznosoro Kozaexca Poccuiickoit @enepalmi.

TlopszoK TpeJOCTaBJeHHs CBEACHWH O JOXOnaX, 06 wuMylecTBe M
06s3aTeNbCTBAX WMYIIECTBEHHOrO Xapakrepa perynupyeTcs TMonoxxeHueM O
NpeACTABNEHUH TPKAAHAMH, TPETEHAYIOUMMA Ha jaMeIleHHe JOJKHOCTEH
denepanbHO# rocynapCTBEHHOH cayx6sl, W deaepasbHBIMU TOCY AAPCTBEHHBIMH
CITyXaHMHA cBelleHHii O gOoxojax, 00 HMyllecTBe U o06s3aTensLCTBax
MMYILECTBEHHOTO XapakTepay, YTBEPXK/ICHHbIM Vkasom Ilpesunenra Poccnfickoit
®epneparmu ot 18.05.2009 r. Ne 559, mpu 3TOM B COOTBETCTBUM C MYHKTOM 5
TTonOXKEHHS TOCYAAPCTBEHHBII CIIy’KaIllMii IPE/ICTABISET eXKEroHO, B TOM qHuCIIe,
CBEJIEHUS O JOXOJax CyNpyru (Cympyra), HOJNy4eHHBIX 32 oruetHsIi nepuox (¢ 1

supaps mo 31 jexabps) OT BCEX MCTOYHMKOB (Bxmoyas 3apaboTHYI0 MUaTy,

—[eHCUW, TIOCOOMS, WHBIE BBHILIATE), a Takke cBefeHHs 00 HMYIIeCTBE,

NpUHAIeKalleM UM Ha MpaBse cobcTBeHHOCTH, M 00 HXx 00s3aTensCTBaX
MMYIECTBEHHOTO Xapakrepa IO COCTOAHHIO Ha KOHell OTYETHOro NepHoaa.
Ha3spauusiM YiazoMm ITpe3neHTa OJHOBPEMEHHO YTBEPXCHa ¢dopma CripaBku 0
noxonax, pacxomax, o6 HMYyIeCTBe K 06s3aTeNbCTBAX MMYLIECTBEHHOIO
xapakrepa, B pasjieNie 4 KOTOPOH yKa3sIBAIOTCs cBeeHUs O JeHEeXHBIX CPeNCTBAX,
HAXOSIIMXCS HA cyeTax B GaHKaX W KPEAMTHBIX OpraHH3alHiX.




Cy/ioM yCTaHOBJIEHO, 9TO TpeGOBaHHS yKa3aHHBIX IIPaBOBBIX aKTOB He OBUIM
HCTIONHEHBl  CNyXalied, OOHAKO YTBEP)XACHHE IOCHENHEH O HAIMYUH
00OBEKTHBHEIX NPENSTCTBUN B NMpeJOCTAaBIEeHHM CBEIEHMH O cyerax cynpyra ro
MHEHMIO CyJa 3acly)XHBAIOT BHHMAaHHUS, INOCKOJIBKY INpH OTKase cynpyra B
NPeOCTaBIeHHH CBEAECHMI 00 MMeroIMXcs y Hero 6aHKOBCKHMX CYeTax HCTHIA
NHIIEeHa BO3MOXXHOCTH CaMOCTOATENIBHO IMOJYYHTh Ha3BaHHBIC CBEJCHHS B CHIY
nonoxeHu# crathu 26 ®epepanpHoro 3akoHa «O 6GaHkax M GaHKOBCKOH
nesTenbHOCTH» M cTaThu 857 I'pakaanckoro xoaekca Poccuiickon denepauyy, B
KOTOPBIX COEPIKUTCS TOHATHE OAHKOBCKOH TaMHEI.

Cyn npuXOAMT X BEIBOAY, 4ro IlonoxeHHe [OMycKaeT CyIlecTBOBaHHE
OOBEKTHBHEIX TPHYMH HEBBINONHEHHS paccMaTpHBaeMol OOA3aHHOCTH, O 4YEM
CBHJIETENbCTBYeT HopMa ImyHkTa 9 [lonoxxenus, ycraHaBauBalolas, 4To B CIy4ae
HempeJCTaBieHus M0 OOBEKTHBHBIM NPHYHHAM TOCYAApCTBEHHBIM CIYXKallHM
cBelleHHH O jJoxomax, 06 HMyllecTBe M 0043aTeNbCTBAX HMYLIECTBEHHOrO
Xapakrepa cymnpyrd (cympyra) NaHHBIH (akT NOWIEKHUT PacCMOTPEHMIO Ha
COOTBETCTBYIOIIEH KOMMCCHM NO CcOOmiofieHuI0 TpeGoBaHMH K cimy)xe6HOMY
noBeieHuI0 (enepanbHBIX TIOCYJapCTBEHHBIX CIYXAUHX H yperyjldpoBaHHIO
KOH(IMKTa HHTEPECOB.

B coorBeTcTBMM C ab63aneM TpeTsuM 3 moamyHKTa «6» mnyekra 16
[TonoxeHuss O KOMHCCHAX TII0 COOMIONIeHHI0 TpeGoBaHMH K CiyxkeOHOMY
noBefieHHI0 (efepaNbHbIX TOCYJAPCTBEHHBIX CIYXallUX H YPeryJldpoBaHHIO
KOH(IHMKTA HMHTEPEcOB», yTBepXJeHHoro Ykasom Ilpesuzenta Poccuiicko#
®enepaui ot 1 mromst 2010 r. Ne 821, oMM W3 OCHOBAaHMH /Ui NPOBEACHMA
3ace/laHusl KOMHMCCHH SBIISETCS 3asBlIeHHe TOCyHapCTBEHHOro CIyXauero o
HEBO3MOXKHOCTH 10 OOBEKTHBHBIM MPHYHMHAM NPEACTaBUTH CBE/ICHHS O NOXOZAX,
06 uMmyiecTBe W 00s3aTenbCTBaX MMYIIECTBEHHOTO XapakTepa CBOMX CYNpYTH
(cynpyra). Ilpu aToM B cuiy myHKTa 25 HaspaHHOro IlonoxkeHMs o' HTOraM
PaccMOTpPEHHs YKa3aHHOI'O BONpPOCa KOMHCCHS NMPHHMMAeT OAHO M3 CIEAYIOIUX
pelleHuH:

a) PU3HATh, YTO IIPHYMHA HENpPEeICTAaBIECH)S rOCY JapCTBEHHBIM CIIYKalliM
cBelleHHH o0 poxomax, o6 uMymiecTBe M 0043aTeNBCTBAX HMMYIIECTBEHHOIO
XapaKTepa cBoe#l Cynpyru (Cynpyra) sBisercs 00beKTHBHON ¥ yBAXKHUTENLHOMH;

6) npu3HAaTh, YTO NPHYHHA HENPEICTABJIEHHs IOCYAAPCTBEHHEIM CIIYXalllkuM
CBelleHMlt o goxoaax, o6 wuMyiiecTBe M 0043aTeNbCTBAX HMYLIECTBEHHOrO
XapakTepa cBOEH Cymnpyru (Cyrnpyra) He SBIseTCS YBaXHTENbHOH. B aToM ciy4ae
KOMHCCHSI PEKOMEHIyeT TOCyAapCTBEHHOMY CIyXKalleMy INpHHATE Mepsl M0
TMPEACTABJICHUIO YKa3aHHBIX CBEJICHUI, '

" "7B) NpPU3HATH, 4TO NPHUIHHA HEMpPEACTABIEHHA rOCy 1apCTBEHHBIM CITyXalluM
CBENEHHM O moxomax, o0 wuMyliecTBe M 00s3aTeNBCTBAX HMYLIECTBEHHOIO
XapakTepa 'CBOe#t cympyru (cynpyra) HeoOBeKTHBHAa M SABJAETCA CIOCOOOM
YKJIOHEHHS OT IPEACTaBlCHHsA YKa3aHHBIX CBeAeHWH. B 3TOM ciiydae KOMHCCHA
PEKOMEHIyeT PpYKOBOJMTENIO TOCYAapCTBEHHOrO OpraHa IpPUMEHHTh K
rOCyAapCTBEHHOMY CIIy)KallleMy KOHKPETHYIO Mepy OTBETCTBEHHOCTH.
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Kak ycTaHOBJIEHO CYAOM, C 3asiBJICHHEM B KOMHCCHIO IO YperyJldpOBaHHIO
KOH(MKTa MHTEPecOB HMCTHI@A, OOBEKTHBHO HE MMes BO3MOXHOCTH yKasaTh B
Cnpaske HeoOXonuMBIe CBEfieHMs, He ofpalmanach, OJHAKO HecobioAeHHe eio
ycraHosieHHoro [lonoxeHueM mopsaka MOXeT ¢ y4€TOM BCeX OOCTOATENbCTB
CBHJIETENILCTBOBATh O HAJIMYHM B ee JeHCTBHAX HWHOr0 IMCLHMIUTHHAPHOTO
MPOCTYINKa, BOIPOC O HAIMYMK KoToporo paGoronaresnem He o06Cyxaaics, HexenH
MPOCTYINKa, 32 KOTOPBIH K HEeH 65110 NPUMEHEHO AUCUMIIHHAPHOE B3BICKAHHE.

[Ipu ykasaHHBIX OOCTOATENBCTBAX CyJA NPHXOAUT K BBIBOAY O TOM, 4TO
NpHKa3 O IPHMEHEHMH K HCTHIE JHCUHILUIHHAPDHOTO B3LICKAHHA ABIACTCA
HE3aKOHHBIM H IOJJIEXHUT OTMEHE, B CBS3M C YeM HCKOBBIe TpeGOBaHHA CllyXalei
noVIeXaT YAOBIETBOPEHHIO,

Pewenue Cocnosckozo paiionnozo cyda Hudsicezopoockoii obnacmu Ne 2-
515/2015 2-515/2015~M-502/2015 M-502/2015 om 12 oxmabpsa 2015 2. no deny
M 2-515/2015°

ITpoxypop obparuics ¢ uckoM k 3asefyiomed MBJIOY nerckuit can o
TOHYXEHWH OTBETYHKA YTOYHHTh CBEJCHHS O CBOMX JIOXOZaX, 06 uMyliecTBe U
00f3aTenbCcTBAX ~ HMMYILECTBEHHOrO  Xapakrepa  CBOMX,  cympyra H
HECOBEpIIEHHONETHHX nerei 3a 2014 1.

B HCKOBOM 3asBIEHHM NpOKYpOp yKasajl, YTO IpOKypaTypo¥ paHoHa
npoBezieHa poBepka cobmonenus TpeboBanuil penepanbHOro 3aKOHOAATENLCTBA
O TNpPOTHBOACHCTBHH KOPPYILMH DPH NpeJCTaBleHHH CBeAEHHH O NOXOJNaX,
pacxomax 06 mMmymiecTBe M 00s3aTeNbCTBaX HMYIIECTBEHHOrO XapakTepa
sagenyromeit MBIOY nerckuii cax. B xone IpOBEpKH YCTaHOBJECHBI (aKThl
NPEJOCTaBNCHAsS HEMONHBIX M HEJOCTOBEPHBIX CBEICHWH O CBOUX J0XOJaX,
pacxomax, o6 uMymecTBe M 00s3aTeNbCTBAX MMYIIECTBEHHOIO Xapakrepa
sapepytomeit MBJIOY nerckuii cap.

B crpaBke O H0XOfaxX, pacxojax, o6 umymecTBe W 00A3aTeNbCTBAX
HMYIECTBEHHOTO Xapaktepa 3a 2014 r. sasenyromedl MBJIOY nerckuii can
yKa3aHsl CBEJEHHMs O NpHHA{Iexallel el Ha mpaBe COOCTBEHHOCTH 3eMENIbHOM
yyacTke, KajacTpoBeli Ne, ofbmed mmiomansio 1 686 xB.M. Opmnaxko, Ha
odHIMANBHOM caliTe aJMUHMCTpALMM palioHa B CBEJEHHAX O JOXOaX, 06
HMylllecTBE ¥ OGA3aTeNECTBAX MMYLIECTBEHHOTO XapakTepa — 3aBefylomlei
nIomAanp yKa3aHHOTO o0BbeKTa HeJBHXAMOCTH ykazana HesepHo — 1 800 xB.M.
Kpome 3Toro, B TOH ke ChpaBKe yKa3saHbl CBEJICHUsA O MPHHAIEXAIUEM eH Ha
npaBe COGCTBEHHOCTH JXKHJIOM JOME IO afpecy, oOLed IUIoIIaibio 62.4 xB. M.

OnHaxo, Ha OQHULMANEHOM caliTe aAMHHUCTPALMH paifoHa B CBEJIEHUSIX O I0X0JaX,
~——06~uMymIgcTBe M 06s3aTeisCTBAaX MMYLIECTBEHHOTO XapaKTepa —3aBeylomleH

iomaas 06beKTa HeABMKUMOCTH yKa3aHa HepepHO — 69.0 KB.M.

* http://sudact.ra/regular/doc/9CqXDDWPYXgp/?page=2&regular-doc_type=&regular-court=&regular-
date_from=0 1.10.2015&regular-case_doc=&regular-workflow_stage=&regular-date_to=29.10.2015&regular-
area=&regular-

txt=%D0%BF%D 1%80%DO%BE%D 1%82%D0%B8%D0%B2%D0%BE%D0%B4%D0%BS5%D0%BI%D1%81%0D1%82%D0
%32%DD%BS%DO%BS-r%DO%BA%D096BE%DI%SD%D1%BD%D1968B%DO%BF%Dl%ﬂ&%DO%BB%DO%BB&_-IMGM

1486980&regular-judge=&snippet_pos=268#snippet
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B cynebnom 3acenanny 3aBefyiomas NOSCHWJIA, YTO OHa BCE CBEASHMA
NPEAOCTaBH/Ia IOPUCTaM aJMHUHHCTPALMM, HO OHHM 3aHEC]H HMX Ha CcaiiT ¢
omubKaMH, YTO OHA He NIPOBEPHIIA M Y3HANa TONBKO ceifyac. C HCKOM COIJacHa,
006s3yeTcs BCe HCIIPABUTS.

Cyxn Ha ocHoBanuu 4acTy 3 ctatsh 173 'pakaaHCKOrO NpPONECCYATBHOrO
konekca Poccutickoi Denepauun (MpH NPHU3HAHUK OTBETIMKOM MCKA M NPUHATHH
€ro CylOM NPUHHUMAETCA pelleHHe 00 yJOBNETBOPEHHM 3asBJIEHHEIX HCTLOM
TpeboBanuii) ynoBreTBOpHN TpeGoBaHMs mnpokypopa. O6szan 3aBeAyIONLYIO
MBJIOY nerckuii can pasMecTHTs Ha O(QHIMANBHOM caiiTe aZMHHHCTPaLHHU
CocHOBCKOro MyHHIIHIIANIBHOTO palioHa YTOYHEHHbIE CBEJICHHS O CBOMX JOXO/aXx,
06 uMy1IeCTBE M 00A3aTeNbCTBAX MMYIECTBEHHOTO XapaKTepa, a TaKkke JOX0Jax,
pacxozax, o6 uMyliecTBe H 00A3aTeNLCTBAX MMYIIECTBEHHOIO XapaKTepa CBOMX,
Cynpyra 1 HeCOBEpLICHHONETHUX JeTeit 3a 2014 rop.

2. 'O Beimosinenuu TpeGoBanMii ¢eepaqbHOrO 3aKOHOAATENLCTBA O
NPOTHBOJACHCTBHH KOPPYNUHH, B 4YacTH 0053aTeJIbHOr0 NpPOBeJEHHS
AHTHKOPPYNUMOHHON 3KCNepTH3bl HOPMATHBHBLIX NPABOBBLIX AKTOB H HX
NPOEKTOB

Pewenue [Jueeesckozo pationnozo cyoa Hudicezopoockoii obnacmu Ne 2-
642/2015 2-642/2015~M-622/2015 M-622/2015 om 15 okmabpa 2015 2. no deny
Ne 2-642/2015°

IIpoxypop ofpaTtuics B Cyd C HCKOBBIM 3asBIEHHEM O TNpPH3HAHUH

HE3aKOHHBIM 663118!?0’1‘3146 aJIMHHHUCTPALHH CEJILCOBETA MYHHLUNIAJIBHOI'O pai»‘loaa

obnmactd (manee — aAMHHMCTpAlAs), BhIpasuBIIeeCs B  HECOOJIOACHUM
JedcTBylolmlero  (enepanbHOro 3aKOHO/JaTeNbCTBA no TPOBEIEHUIO
AHTHKOPPYNLHOHHON 3KCNEPTU3Bl HOPMATHBHBIX MPABOBBIX AKTOB H MX MPOEKTOB;
u o0s3aTh, aAMHHHCTPAUMIO IPOBECTH AHTHKOPPYMLHOHHYIO OKCIEPTH3Y
NpeCTaBIEHHbIX NPOEKTOB,

AnvuHucTpanuer 29 cenrsbps 2015 roma B mpokyparypy palioxa
NPEeICTaBlIeH INPOEKT HOPMATHBHOIO IIpaBOBOrO akTa — nocraHoBieHus «O6
YTBEPXKJIEHHH [lopsaka  pa3melneHuss  CBEIEHHH, NpenyCMOTPEHHBIX
®enepansHpIMM 3aK0HaMH «O NPOTHBOAEHCTBHH KOppynuuu» U «O KOHTpoJIe 38
COOTBETCTBHEM DAacXONOB JIHL, 3aMELIAIOIMX IOCYAapCTBEHHBIE NOJDKHOCTH, M
HHBIX JIHI HX JI0XO/aM», Ha OQHIUANIBHOM caliTe aAMUHHUCTPALMH. . .. ».

B cootsetcTBHH co cTaTheli 1 PenepanbHoro 3akoHa «O NMpOTHBOIEHCTBHH
“Koppynuuu» (Hanee - 3aKOH) MNPOTHBOACHCTBHE KOPPYILMH - AESTENBHOCTH
(enepansHEIX OPraHOB rOCYHAPCTBEHHON BNACTH, OPraHOB TIOCYNapCTBEHHOM
BIaCTH CYOBEKTOB HeATeNbHOCTh (eNlepalbHBIX OpPraHOB TIOCYAapCTBEHHOU

® http://sudact.ru/regular/doc/ZI0JXi7UFV6n/?regular-
txt=%D0%BF%D1%80%D0%BE%D1%82%D0%B8%D0%B2%D0%BE%D0%B4%D0%B5%D0%B9%D1%81%D1%82%D0
%B2%D0%B8%D0%B5+%D0%BA%D0%BE%D1%80%D1%80%D1%83%D0%BF%D1%86%D0%B8%D0%B8&regular-
case_doc=&regular-doc_type=&regular-date_from=01.10.2015&regular-date_t0=29.10.2015&regular-
workflow_stage=&regular-area=&regular-court=8regular-judge=8&_=1446139620563&snippet_pos=460#snippet
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BJIACTH, OPTaHOB TOCY/@PCTBEHHOH BNACTH CyOBEKTOB Poccuiickoit ®enepaun,
OpraHOB MECTHOTO CaMOYTpaBJieHHsd, HHCTHTYTOB [PaXIaHCKOro obmecTsa,
opraHMsalmii M QH3MYeCKWX JMI B Opejenax MX IONHOMOYMH  TIO
NpeRyNpeXkAeHHIO KOPPYNUHH, B TOM HHMC/E MO BBIABICHHIO M nocneayoiemy
YCTpaHeHHIO IPHIMH KOPPYMUUH (MPOQUIAaKTHKa KOpPYIUHH ).

CornacHo myHKTy 2 crated 6 3aKkoHa OIHOH M3 Mep npoguIaKTHKe
KOpPYNIMY SBJSETCS aHTHKOPPYIIMOHHAS SKCIEPTH3a MPaBOBBIX AKTOB H HX
IIPOEKTOB.

B coorBercTBMM ¢ nyHKtoM | crathd 2 PeAepaJbHOro 3aKOHA «06
AHTMKOPPYNUMOHHON 3KCIEepTH3e HOPMATHBHEIX MPABOBBIX AKTOB M IPOCKTOB
HOPMATHBHBIX IPaBOBbIX aKTOB» OCHOBHBIM  NPHHIHIIOM OpraHM3aLuH
AHTHKOPPYTIMOHHON SKCTIepPTH3El ABNSAETCA 00A3ATENBHOCTE €e TPOBEACHHA. B
CHJy MMyHKTa 3 yacT 1 CTaThH 3 BBIIEYKa3aHHOIO 3aKOHa aHTHKOPPYIUHOHHAA
KCTIEpTH3a HOPMATHBHEIX MPABOBBIX aKTOB (IPOEKTOB HOPMATHBHBIX IPaBOBBIX
aKTOB) MPOBOJMTCS OpraHAMH, OPraHH3aLMAMHM, HX JOIKHOCTHBIMH JHLAMH B
TOpAJIKE, YCTAHOBNIEHHOM HOPMaTHBHBIMH NPABOBBIMH AKTAMH COOTBETCTBYIOLIMX
delepanbHEIX OPraHOB HCIONHHTENBHOH BIACTH, HHBIX rocyAapCTBEHHBIX
OpraHoB M OpraHW3aiuH, OpraHoB rOCYHApCTBEHHON BJIACTH CyOBEKTOB
Poccuiickoii Dexepaiyy, OpPraHOB MECTHOTO CamOyNpaBlieHWs, H COTIACHO
MeTO/IHKe, onpezeneHHoH [IpaBHTeNbCTBOM Poccuitckoit Genepanuy.

BMecTe ¢ TeM, NPOBEASHHOM MpPOKypaTypoi NpOBEPKOH yCTAHOBJIEHO, YTO
aIMMHUCTpaIell AHTHKOPPYILMOHHAS JKCIEpTH3a NPEJICTABICHHOro poeKTa
HOPMATHBHOTI'O IIPaBOBOT'O aKTa HE NPOBe/IeHa.

VkajaHHble HAapyllIeHHs JeHCTBYIOIEro 3aKOHOJATENLCTBA — CO3AANOT
yCNOBHS Ul NPHHATHA MYyHHUMNAIBHBIX NPaBOBBIX AKTOB, COZepXKalIHX
KOppYNUHMOHHBIE  (AaKTOphl M KOPPYMNLMOHHBIC — HOPMBI, crocoOCTBYOIIHE
CO3NAHMIO YCNOBHH JUis MPOSBICHHSA KOPPYMIlMH, YIUEMJICHHA MNpPas PaXIaH
CENBCKOrO  IIOCEIeHMsi M CTANM BO3MOXHBIMH  BCEACTBHE —0e3neHcTBHA
aJMHHHCTpALMH MyHHIHMIATBHOr0 06pa3oBaHus.

KpoMme 3TOro, ykasaHHEIE HapyLICHHS CO3JAIOT 61aronpUATHEIE YCIOBHUS
IS 3N0yNoTpebNe ks MyHHLMIAIBHEIMA CITy)XallUMK CBOMMH MOJIHOMOYHAMHY,
YTO COCOBCTBYET PA3BHTHIO KOPPYNIMOHHBIX TPOSBICHUH. :

Hapymenue (¢elepaltbHOro 3aKOHONATENBCTBA  SABJIACTCH HapyLIeHHEM
uHTepecoB Poccuiicko Qepnepanuy ¥ MyHHLIHUIIAIBHOIO ofpazoBaHus, B CBA3H C
yeM, 3asBI€HHE IpeAbsABIEHO B HHTEpecax Poccuiickoit ®enepamuu H
MYHULMNIATBHOTO 00pa30BaHHs.

Ha OCHOBAHHH H3JI0XEHHOTO CyJl yAOBIETBOPUI TpeOOBaHUA NMPOKYpopa
MpU3Hal  He3aKOHHBIM ~ OesjielicTBHE  AAMHHHMCTPALVH, BEIpasUBIUEeCS B
HeCOBIOIeHHH JeHCTBYIOWErO BenepanbHOro 3aKOHOAATENBCTBA M0 MPOBEACHHIO
AHTUKOPPYIIHOHHOM SKCIIEPTH3bl HOPMATHBHEIX NMPABOBBIX aKTOB M MX TPOCKTOB.
O6s3an1  aAMMHACTPALMIO  [POBECTM  AHTHKOPPYNUMOHHYIO — IKCHEPTH3Y
TpeACTABIEHHBIX NPOEKTOB.
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